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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 533/2017 

U/s 147/341/323/336/448/354(B) I.P.C. 

  

STATE 

-Vs- 

Gajiur Rahman & Ors. 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Rashed Bhuyan  .Ld defence advocate 

 

Evidence recorded on: 8.01.18, 30.01.18, 26.02.18, 9.03.18, 

21.03.18, 20.04.18, 9.05.18. 

Argument heard on: 10.7.18, 23.07.18 

Judgment delivered on: 2.08.18 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Rafiqul Islam on 15.04.2017 before Nalbari P.S., alleging inter alia 

that on the said date at around 6 am, when he was brushing his teeth 

near the gateway, the FIR named accused persons obstructed his way and 

later punched and slapped him and also assaulted him by pelting stone 

and rock upon him and caused grievous injury to him. The informant 

stated that the accused persons after assaulting him had left him lying on 

the ground and thereafter forcefully entered into his dwelling house and 
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beat his wife Halimun Nessa with bricks and stone and caused grievous 

injury to her and thereafter hurled her to the ground and tore her wearing 

clothes. The informant also stated that the accused Gajiur Rahman tried to 

physically abuse his wife and when his wife raised hue and cry, local 

people rushed to P.O., and as such the accused persons fled away. The 

informant also stated that his wife is undergoing treatment at Nalbari Civil 

Hospital. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Nalbari P.S case No 247/2017 u/s 147/341/325/336/448/354(B) I.P.C. On 

the basis of the ‘ejahar’, police started investigation and after completion 

of investigation finding prima facie materials against the accused persons 

namely Gajiur Rahman, Safia Khatun, Mafida Khatun, Somola Khatun and 

Saleha Khatun, the police submitted the case in Charge-sheet U/s 

147/341/323/336/448/354(B) I.P.C. vide Charge-sheet no. 176/17 dated 

30.05.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 147/341/323/336/448/354(B) I.P.C. by this court. As the 

accused persons were on police bail at the stage of investigation, 

summons were issued to them and on their appearance they were allowed 

to go on court bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, charge was framed for offence U/s 

147/341/323/336/448/354(B) I.P.C, which was read over and explained to 

the accused persons and they were asked individually whether they 

pleaded guilty, to which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 9 nos. of 

witnesses. The prosecution side marked and exhibited 6 nos., of 

documents. The accused were examined U/s 313 CrPc. The defence case 

is of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused persons on 15.04.2017 at around 

6:00 am,  at village Kashimpur, under Nalbari P.S. were 

members of an unlawful assembly and in prosecution of 

common object of such assembly committed rioting and  

thereby committed offence punishable U/s 147/149 

I.P.C.? 

II. Whether the accused persons on the aforesaid date, time 

and place members of an unlawful assembly and in 

prosecution of common object of such assembly 

wrongfully restrained the informant and thereby 

committed offence punishable u/s 341/149 I.P.C.? 

III. Whether the accused persons on the aforesaid date, time 

and place  being  members of an unlawful assembly and 

in prosecution of common object of such assembly 

caused hurt to the informant and the informant's wife 

and thereby committed offence punishable u/s 323/149 

I.P.C.? 

IV. Whether the accused persons on the aforesaid date, time 

and place being members of an unlawful assembly and 

in prosecution of common object of such assembly acted 

rashly and negligently by pelting stones and bricks upon 

the informant and the informant's wife and endangered 

human life and personal safety of others and thereby 

committed offence punishable u/s 336/149 I.P.C.? 

V. Whether the accused persons on the aforesaid date, time 

and place  being members of an unlawful assembly and 

in prosecution of common object of such assembly 

committed house-trespass by trespassing into the 
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dwelling house of the informant and thereby committed 

offence punishable u/s 448 I.P.C.? 

VI. Whether the accused Gajiur Rahman on the aforesaid 

date, time and place being  members of an unlawful 

assembly and in prosecution of common object of such 

assembly assaulted and applied criminal force upon the 

informant's wife with an intention of disrobing or 

compelling her to be naked and thereby committed 

offence punishable u/s 354(B) I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution side examined the informant as Pw 1. Pw 1 – Rafiqul 

Islam deposed in his evidence that he knows the accused persons and 

that they are his grandfather, sister in law and sisters. Pw 1 deposed that 

on 15.04.17 at around 6 am, when he was brushing his teeth near his 

gateway, the accused persons came up to him and manhandled him and 

that they beat him with bricks and stones and thereafter the accused 

persons entered his house and dragged his wife out of house and beat her 

with bricks – due to which she sustained crack injury on her head and was 

administered four (4) stitches on her head. Pw 1 deposed that accused 

Gajiur tore his wife's wearing apparels and on hearing commotion local 

people assembled at his house and as such the accused persons ran 

away. Pw 1 deposed that he took his wife to S.M.K hospital, Nalbari and 

later lodged ezahar at Nalbari P.S. Ext 1 is the ezahar and Ext 1(1) is his 

signature. Pw 1 deposed that police had seized his wife's torn clothes. Ext 

2 is the seizure list and Ext 2(1) is his signature. 
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     Pw 1 in his cross revealed that Mohan Malakar who is his neighbour came 

to P.O. on hearing commotion and apart from him no other neighbours 

came to P.O. Pw 1 revealed that he has land dispute with the accused 

persons. 

9. Pw 2 – Pankaj Das deposed in his evidence that he knows accused Gajiur 

Rahman and that 1 year ago, police had seized torn clothes of Rafiqul's 

wife. Ext 2 is the seizure list and Ext 2(2) is his signature. Pw 2 deposed 

that he does not know anything about the alleged incident. 

10. Pw 3 – Halimun Nessa deposed in her evidence that she knows the 

accused persons and that on 15.04.17 at around 6 am, when she was 

cooking food in the kitchen and her husband was near the gateway, all 

the five accused persons entered into her kitchen and beat her with brick 

and stones on her head. Pw 3 deposed that accused Gajiur dragged her 

out and tore her clothes and as she raised hue and cry, her neighbours 

rushed to P.O., and as such the accused persons fled away. Pw 3 deposed 

that Abdul Hanif and Aashiq Azad took her to hospital and later she came 

to know that the accused persons had assaulted her husband at the road. 

Pw 3 deposed that she and her husband were treated at SMK civil 

hospital. 

 Pw 3 in her cross deposed that the accused persons entered her kitchen 

and that she did not heard any 'halla' when she was cooking food at her 

kitchen. Pw 3 deposed that her husband gave her torn clothes to police. 

11. Pw 4 – Abdul Halim deposed in his evidence that he knows the accused 

persons and that on 2017 at around 6:30 am, he heard halla and when he 

came outside – he saw the accused persons beating Halimun with broken 

brick pieces, lathi and stones. Pw 4 deposed that Mafida had brick pieces, 

Gajiur had stone pieces and Saleha, Sumola and Sofiya were armed with 

lathi. Pw 4 deposed that he along with local people broke their fight. Pw 4 
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also deposed that Halimun Nessa was bleeding from her head and as such 

they sent her to the hospital. 

 Pw 4 in his cross revealed that Rafiqul Islam is his brother and Halimun is 

Rafiqul's wife. 

12. Pw 5 – Aashiq Azad Ali deposed in his evidence that he knows the 

accused persons and that the alleged incident took place 1 year ago. Pw 5 

deposed that on the relevant date, he saw the accused persons walking to 

the house of Rafiqul and 15-20 minutes after he saw assembly of people 

at Rafiqul's house. Pw 5 deposed that he stopped his bike and saw Aibul 

Hasan holding Rafiqul. Pw 5 deposed that the accused persons were 

beating Rafiqul and as such Rafiqul was bleeding from his head. Pw 5 

deposed that when Rafiqul's elder brother reached P.O., the accused 

persons fled away. Pw 5 deposed that Rafiqul's wife was also assaulted 

and that she was lying injured at the courtyard near on heap of logs and 

thereafter Pw 5 along with other people took her to Kashimpur O.P and 

later came to Nalbari P.S. and from there the victims were sent to 

hospital. Rafiqul's wife told them that the accused persons had beaten her 

and that police had seized her torn blouse and saree. Ext 2 is the seizure 

list and Ext 2(3) is his signature. 

 Pw 5 in his cross revealed that they took the torn clothes to P.S. Pw 5 

deposed that the accused persons were beating Rafiqul and as such he 

was bleeding from his head. Pw 5 deposed that he crossed the accused 

persons on their way to house of Rafiqul. Pw 5 deposed that when 

Rafiqul's elder brother reached P.O., the accused persons went away. 

13. Pw 6 – Mohibul Haque deposed in his evidence that he knows the 

accused persons and that one year ago at around 6 am, when his father 

was brushing teeth at their gateway, the accused persons beat his father. 

Pw 6 deposed that the accused persons punched him and beat him with 

brick pieces and as such his father sustained cut injury on his head and 
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thereafter the accused persons entered their courtyard and beat his 

mother. Pw 6 deposed that Saleha and Gajiur beat his mother that his 

mother sustained head injury and on hearing commotion he came outside 

of his room and saw the accused persons assaulting his parents. 

14. Pw 7 – Hanif Ali deposed in his evidence that one year ago at around 8 

– 8:30 am, when he came to P.O., Abdul Halim was standing at the road 

and he told him that a quarrel had broken out between Gajiur and Rafiqul. 

Pw 7 deposed that Rafiqul's wife had sustained injury on her head. Pw 7 

deposed that Gajiur had beaten Rafiqul's wife and as such she was 

bleeding from her head. 

15. Pw 8 – Umi Devi Choudhury is the M.O., and had examined Rafiqul and 

Halimun. Pw 8 on examination of Rafiqul had found – swelling in parital 

region of size .5 x .5 cm and was advised x-ray for skull and C.T scan for 

brain. However, report was not submitted and as such conservative 

treatment was given. Pw 8 deposed that the nature of injury was simple 

and caused by blunt object. Ext 3 is the injury report and Ext 3(1) is her 

signature. 

16. Pw 8 on examination of Halimun Nessa had found – injury on last 

part of parital region and stitches were examined and the patient was 

admitted in the hospital. C.T. scan for brain was advised and intercanal 

haemorrhage was seen. However, x-ray of skull showed no fracture. Pw 8 

deposed that the nature of injury was simple and caused by blunt object. 

The age of injury was recent. Ext 4 is the injury report and Ext 4(1) is her 

signature. 

17. Pw 9 – Raju Deb is the I.O., and his investigation is of routine nature, 

depicting the various stages of investigation. 

18. I have the arguments advanced by both the sides and carefully 

scrutinised the evidence on record.  
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19. It appears from the evidence on record it is seen that Pw1, Pw3, Pw4, 

Pw5 and Pw6 are the vital witnesses of the case. From the rough sketch 

map and ocular testimony of witnesses it is further revealed that the 

occurrence originated from the gateway of Pw1 and continued to inside of 

his house.Pw1 and his wife are the victim and Pw4 to Pw7 claims to be 

the eye witnesses of the occurrence. 

20. It is the evidence of Pw1 that on the relevant date when he was 

brushing his teeth the accused person beat him and entered his house 

and assaulted his wife with brick pieces. He further stated that his wife 

sustained bleeding injuries on her head and had to be given four stitches 

on her head. Pw3 in the same tune and tenor of her husband went on to 

state that the accused persons had entered into her kitchen and beat her 

with brick pieces and caused crack injuries on her head. It is also found 

from her evidence that from Aashiq Azad she had come to now that the 

accused persons had also assaulted her husband. Both the said witnesses 

and stated that as they raised alarm local people assembled at the place 

of occurrence and the accused persons fled away. 

21. Pw4 who claims to be the eye witness in his evidence elaborately 

described the role played by each and every accused and the weapons 

carried by then in the assault of Pw1 and Pw3. The cross  examination of 

the said witness was limited to  suggestions given to him  that in his 

statement before police he did not state the exact role played by each of 

the accused person and the weapon carried by them in the assault. But 

the said contradictions pointed out by the defence do not shake the core 

of the prosecution case.  Minor contradictions are bound to occur in 

testimony of every witness. It must be remembered that contradictions 

and discrepancies are natural and inevitable in the testimony of even 

truthful witnesses.  Apart from making the mere suggestions, the defence 

did not even make any attempt to prove that Pw4 had made deliberate 
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attempt to change or improve on the original statement to the prejudice 

of the accused. 

22. Pw 6 is the minor son of Pw1 and Pw3. His presence at the place of 

occurrence is most natural. He had in his evidence corroborated the 

version of Pw1 and Pw3   in regard to assault on them by the accused 

persons.   In his case also the contradictions pointed out by the Ld 

defence counsel are too minor to shake the core of the prosecution case 

or disbelieve him. As far as Pw5 is concerned he do not come across as 

reliable witnesses.  As rightly pointed out be Ld defence counsel, it 

appears that in his statement before police he claimed to have heard 

about the incident whereas in his evidence he projected himself as an full-

fledged eye witness. 

23. Coming to the medical evidence, from the evidence of the doctor it   

appears that the victims Pw1 and Pw3 were examined on the day of 

occurrence itself. The injuries found on the   person of Pw1 and Pw3 

further strengthens the prosecution case.  The ocular testimonies in 

regard to injuries sustained by Pw1 and Pw3 are duly supported by the 

evidence of the doctor who had examined them soon after the occurrence. 

24. Also it is seen that in the instant case FIR was lodged without any delay 

which leads credence to the prosecution story. 

25. Turning to our case, the presence of the accused persons at the place 

of occurrence and their involvement with the assault of Pw1 and Pw3 is 

satisfactorily proved. The evidence of Pw’s shows that accused were 

armed and entered the house of Pw1 with intention to cause hurt. It can 

be safely said that as all the accused persons were armed, they were 

aware that there was likelihood of someone getting hurt and hence would 

be guilty under second part of section 149 IPC. It does not matter who 

amongst them had caused hurt to Pw1 and Pw3. 
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26. Now, in regard to offence u/s 336/354(B) IPC, prosecution had failed to 

bring home the guilt of the accused persons under the aforementioned 

sections of penal law by   sufficient and cogent evidence.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                       ORDER 

 

 Hence considering the above discussion, the accused Gajiur Rahman, Safia 

Khatun, Mafida Khatun, Somola Khatun and Saleha Khatun are found 

guilty for offence u/s 147/341/323/448/149 I.P.C. and are accordingly 

convicted thereon. 

 Heard the accused persons on the point of sentence. They pleaded for 

mercy.  

 It appears from the evidence that the accused persons in a group of six 

had led a surprise assault on innocent victims without any provocation or 
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incitement on their part. Situated thus, I am not inclined to extend the 

benefit of Probation of Offender’s Act to the accused persons. 

Therefore, the accused are sentenced to pay a fine of Rs. 200/- 
each for the offence u/s 147/341/323/448/149 IPC. I/D  Simple 
imprisonment of 1 month. 

 

 The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 Pronounced by me on this open Court, this day the 2nd day of August, 

2018 under my hand and seal of this Court. 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari. 

 

 

 



 G.R. 533/2017 

 9 

 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 
G.R. Case No. 533/2017 

U/s 147/341/323/336/448/354(B) I.P.C. 
  

STATE 
-Vs- 

Gajiur Rahman & Ors. 
                                                              ..... Accused 

 
 ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Rafiqul Islam (Informant), 

P.W.2: Pankaj Das, 

P.W.3: Halimun Nessa, 
P.W.4: Abdul Halim, 

P.W.5: Aashiq Azad Ali, 
P.W.6: Mohibul Haque, 

P.W.7: Hanif Ali, 

P.W.8: Umi Devi Choudhury (M.O), 
P.W.9: Raju Deb (I.O) 

 
2 DEFENCE WITNESSES: 

NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 

 Ext 1: Ejahar, 

 Ext 1(1): Signature of the informant, 
 Ext 2: Seizure list, 

 Ext 2(1): Signature of seizure witness Rafiqul Islam, 
 Ext 2(2): Signature of seizure witness Pankaj Das, 

 Ext 2(3): Signature of seizure witness Aashiq Azad Ali, 
 Ext 2(4): Signature of I.O., 

 Ext 3: Injury report, 

 Ext 3(1): Signature of M.O., 
 Ext 4: Injury report, 

 Ext 4(1): Signature of M.O., 
 Ext 5: Sketch map, 

 Ext 5(1): Signature of I.O., 

 Ext 6: Charge sheet no. 176/17 
 Ext 6(1): Signature of I.O., 

  
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 

 

 
 Typed by me and corrected by me:- 
 

 
 Zubee Chaliha, J.M.F.C, Nalbari. 

 


